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Indonesia finally has a new Criminal Code! 

Shedding the last vestiges of colonialism?  
 

Overview 

Indonesia’s House of Representatives finally passed Indonesia’s long-debated new Criminal 
Code bill on 6 December 2022 (New Criminal Code).  

The New Criminal Code covers broader topics than the old Criminal Code and now extends 
to include certain corporate matters. One example of the expansion of corporate liability is 
that when a corporation commits a crime, now the “controlling shareholder” and the 
“beneficial owners” of such corporation may also be exposed to criminal liability. The New 
Criminal Code has also expanded into the bedroom, with certain (limited) prohibitions on 
premarital sex, and other unpopular prohibitions, including slandering or insulting the 
president or government. 

Background 

Historically, the old Criminal Code was inherited from the Dutch colonial era, dating back to 
1915 and was never “officially” translated into the Indonesian language. The lack of an 
“official” translation has resulted in many ongoing conflicts and contradictions over the years 
between various unofficial versions, mainly over the interpretation of the original Dutch 
language version. 

Immediately following its introduction by the Indonesian Government in 2012, the original 
circulated version of the revised Criminal Code caused a huge public outcry over various 
controversial provisions that would have expanded the Criminal Code’s scope, including 
certain prohibitions on extramarital sex and on slandering or insulting the president or 
government. At that time, civil liberties activists argued that such provisions risked bringing 
back Indonesia’s authoritarian ways of the former Soeharto regime.  

On 6 December 2022, the House of Representatives officially passed the New Criminal 
Code, which will become effective three years after its enactment date. Somewhat 
surprisingly, the New Criminal Code still contains highly controversial ‘sex outside of 
marriage’ prohibitions (although limiting the parties able to bring a claim) and prohibitions on 
slandering or insulting the president/government, which has again brought people onto the 
streets in protest. 

Criminal charges against corporations 

The latest public version of the New Criminal Code (dated 30 November 2022) contains new 
provisions imposing various criminal penalties on corporations and identifying various 
potentially liable parties within corporations. 

Before the New Criminal Code bill was passed, the procedure to impose criminal penalties 
on a corporation was regulated under Supreme Court Regulation No.13 of 2016 on 
Procedures to Settle Criminal Acts Committed by Corporations (SC Reg 13), under which 

the primary penalty for a corporation is a ‘fine’, while ‘additional penalties’ will be in 
accordance with the relevant sectoral legislation. 

Article 120 of the New Criminal Code now redefines the “additional penalties” that can be 
imposed on a corporation that commits a crime to include: 

1. compensation payments; 

2. damages’ recovery; 

3. implementation of the corporation’s neglected obligations; 

4. customary obligations’ fulfilment; 

5. job training financing; 
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6. confiscation of goods or unlawful profits gained from the criminal act; 

7. court decision announcement; 

8. certain permits’ revocation; 

9. permanent ban on certain actions; 

10. full or partial closure of the corporation’s office and/or activities; 

11. suspension of all or part of the corporation’s office/activities; and  

12. corporation dissolution. 

In addition to fines and additional penalties, Article 123 of the New Criminal Code also 
introduces the following ‘actions’ that can now be imposed on a corporation: 

1. takeover of the corporation; 

2. placing the corporation under surveillance; and/or 

3. placing the corporation under conservatorship. 

It is still not clear at this stage how the government will implement the above ‘actions’.  
However, according to Article 124 of the New Criminal Code, the government intends to issue 
further regulations that will hopefully provide some clarity on this issue. 

Liable parties 

Articles 6 and 23 of SC Reg 13 regulate that a corporation’s management, parent company, 
subsidiaries and/or sister companies are potentially liable for crimes committed by the 
corporation (in accordance with their respective roles).  However, Article 49 of the New 
Criminal Code has specifically expanded the scope of criminal liability to now include the 
‘controlling shareholder’ and the ‘beneficial owners’. 

Conclusion 

Although some significant provisions under the New Criminal Code are highly controversial 
and bound to stimulate social unrest, the enactment of the New Criminal Code by expanding 
liability for corporate criminal acts marks another achievement for the Indonesian 
Government in its mission to reform Indonesian law.   

The Minister of Law and Human Rights has been reported as trying to make the focus of the 
New Criminal Code as a national achievement in helping to free the nation of the vestiges of 
its colonial past. However the inclusion of the highly controversial prohibitions on extra-
marital sex and slandering/insulting the president/government institutions indicates to some 
social commentators another form of oppression on people’s freedoms.  

We expect that the highly provocative provisions described above will be the cause for 
significant social unrest in the coming weeks and months, and believe that Constitutional 
Court challenges are on the cards. 

*** 

We will monitor further developments on the New Criminal Code and will issue updates as 
soon as new information becomes available. 



 

 
Client Update: New Criminal Code / Litigation (December, 2022) 

  

 

S&T is one of Indonesia’s leading 
law firms with a recognised 
market-leading dispute resolution 
and commercial litigation practice. 

If you would like to discuss any 

aspect of this update, please feel 

free to contact us. 
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