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Changes to the Competition Law 

In this series of Client Updates, we review and comment on the key changes made to various sectors due to the 
Omnibus Law on Job Creation (Omnibus Law) that was approved by the House of Representatives on 
5 October 2020.  Please see our overview of the Omnibus Law architecture here to see the bigger picture in which 
this Client Update is only one part.   

At the time of publishing this Client Update, the President had not yet signed into law the Omnibus Law’s final 
version, so it is possible that changes could be made to the final version, thereby impacting the contents of this 
Client Update. 

Overview 

The Omnibus Law amends five articles under Law No.5 of 1999 on the Prohibition of Monopolistic and Unfair 
Business Competition Practices (Competition Law).1  The Competition Law is the primary legislation covering 
various anti-trust prohibitions, prohibited conduct and merger control, and authorises the Indonesian Competition 
Commission (Komisi Pengawas Persaingan Usaha, KPPU) to issue (and enforce) decisions that are also subject 
to District Court and Supreme Court appeal. 

Three of the most significant changes 

1. The procedure to appeal against KPPU decisions is one of the main changes made by the Competition Law 
amendments.  According to the amended Competition Law, appeals from KPPU decisions must now be 
made to the Commercial Court instead of to the District Court.  This change is intended to improve the quality 
of KPPU decision appeals on the basis that the Commercial Court has more experience with economic 
matters, being a specialised court.  Ultimate appeal (cassation) to the Supreme Court remains unaffected 
by the Omnibus Law, although under the Omnibus Law, cassations will be made from Commercial Court 
judgments, not from District Court judgments. 

2. The maximum administrative fine amounts that can be imposed by the KPPU have been removed, so there 
is now no upper limit on monetary penalties that can be imposed on offenders of various Competition Law 
provisions. 

3. Criminal penalties (including criminal fines) regulated under the Competition Law have been removed 
altogether under the Omnibus Law amendments, except for criminal penalties for violations of Article 41 
concerning impeding KPPU investigations or examinations process.  This means that criminal violations of 
the Competition Law, such as oligopoly, price fixing and abuse of dominant position that used to attract a 
maximum of Rp100 billion in criminal penalties, are now no longer subject to such penalties, although 
violators are still exposed to administrative fines and other penalties.  

It remains to be seen how the changes made to the Competition Law under the Omnibus Law will be implemented 
in practice, considering that the Omnibus Law implementing regulations are yet to be drafted, but “must” be 
enacted within three months after the Omnibus Law comes into force. 

We set out below our recommendations to deal with the above significant changes.  The remainder of this Client 
Update sets out the background and key differences between the current Competition Law and the amendments 
made to the Competition Law under the Omnibus Law. 

Recommendations 

• Despite the Omnibus Law moving the appeal mechanism for KPPU decisions to the Commercial Court, 
clients who intend to submit any such appeals are advised to check with the KPPU or the Commercial Court 
as to whether the changes are already in effect.  In practice, it may be some months before the implementing 
regulations are released and a working mechanism for appealing to the Commercial Court is in place. 

• The removal of the maximum administrative fines that may be imposed by the KPPU indicates that the 
KPPU may impose higher administrative fines compared to the current provisions under which the maximum 
administrative fine is Rp25 billion.  This change to the administrative penalty scheme should serve as a 

 
1 Law No.5 of 1999 on the Prohibition of Monopolistic and Unfair Business Competition Practices. 
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warning to all businesses that violations of certain Competition Law prohibitions could result, at worst, in 
much more serious fines being imposed by the KPPU. 

• Likewise, given that such anti-monopolistic practices as oligopoly, price fixing and abuse of dominant 
position are no longer subject to criminal sanctions, it is open to speculation as to whether the KPPU will 
now be encouraged to issue more serious administrative fines than they might otherwise have done before 
the Omnibus Law came into force. 

Background 

Before the Omnibus Law was approved, several attempts had been made to amend the Competition Law, the 
most recent being in 2019, when a raft of proposed amendments to the Competition Law had already reached 
discussion stage in Indonesia’s House of Representatives (DPR).  The proposed 2019 amendments to the 
Competition Law included changes to the appeal mechanism from the District Court to the Commercial Court, 
expansion of merger control procedures, the creation of a leniency program and extraterritorial application. Please 
see our earlier client update here. 

Although not all the proposed changes to the Competition Law that were discussed in the DPR last year are 
included in the Omnibus Law, the Omnibus Law now regulates one of the most important issues regarding the 
change of the appeal mechanism for KPPU decisions to the Commercial Court. 

Key differences made to the Competition Law due to the Omnibus Law 

Details of the key differences in current Competition Law provisions before and after the coming into force of the 
Omnibus Law are set out in the table below, together with our comments. 

Key changes 
Competition Law 

Provisions 
Omnibus Law Provisions Comments 

Authority to handle 
appeals from KPPU 
decisions 

Article 44 (2): 

“Such business actor may 
submit an objection [to 
such KPPU decision] to the 
District Court no later than 
14 (fourteen) days 
following receipt of the 
notice of such decision.” 

Article 44 (2): 

“Such business actor may 
submit an objection [to 
such KPPU decision] to 
the Commercial Court no 
later than 14 (fourteen) 
days following receipt of 
the notice of such 
decision.” 

This also means that 
objections against KPPU 
decisions by businesses 
may only be submitted in 
certain cities where the 
Commercial Court 
currently presides, namely 
Jakarta, Makassar, 
Medan, Surabaya and 
Semarang. 

This provision clearly 
articulates that appeals 
from KPPU decisions are 
now submitted to the 
Commercial Court and that 
the District Court no longer 
has its appeal jurisdiction. 

However, it is not clear 
when this change will be 
implemented in practice, 
given that the 
implementing regulations 
are likely to take several 
months before they are in 
place. 

It is therefore very 
important for businesses 
that intend to submit an 
objection or appeal from a 
KPPU decision to ensure 
that it is addressed to the 
correct court, given the 14 
day deadline! 

https://www.soemath.com/public/en/article/read/390/Client.Update..Recent.Updates.on.the.Competition.Law.Bill
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Relevant timelines for  
appeal and cassation (to 
the Supreme Court) 

Article 45: 

(1) A District Court must 
examine an 
objection filed by 
such business actor 
as referred to in 
Article 44 paragraph 
(2) within 14 
(fourteen) days of 
receipt of such 
objection.  

Article 45: 

(1) A Commercial 
Court must 
examine such 
objection filed by 
such business 
actor as referred to 
in Article 44 
paragraph (2) 
within 14 (fourteen) 
days of receipt of 
such objection.  

The Omnibus Law 
provisions remove the 
judgment issuance 
deadlines at the 
Commercial Court and 
Supreme Court levels.  At 
this stage it is unclear 
whether the existing 
Supreme Court 
Regulation, which provides 
the judgement issuance 
deadlines for the District 
Court and Supreme Court, 
will continue to regulate the 
judgment issuance 
deadline for the Supreme 
Court level (that is, within 
30 days of the receipt of 
the cassation application).  

However, it is clear that the 
Supreme Court Regulation 
does not provide any 
judgment issuance 
deadline for appeals from 
the Commercial Court. 

(2) The District Court 
must render a 
decision within 30 
(thirty) days after the 
commencement of 
the examination of 
such objection.  

(2) A party that files an 
objection to the 
decision rendered 
by the Commercial 
Court referred to in 
paragraph (1), may 
submit [an 
application for] a 
cassation to the 
Supreme Court of 
the Republic of 
Indonesia within 14 
(fourteen) days 
[after the rendering 
of such 
Commercial Court 
decision]. 

(3) A party that files an 
objection in respect 
of the District 
Court’s decision as 
mentioned in 
paragraph (2) 
[above], may submit 
[an application for] a 
cassation to the 
Supreme Court of 
the Republic of 
Indonesia within 14 
(fourteen) days 
[after the rendering 
of such District 
Court decision].  

(3) The provisions 
regarding the 
examination 
procedures in the 
Commercial Court 
and the Supreme 
Court of the 
Republic of 
Indonesia shall be 
carried out in 
accordance with 
the provisions 
under prevailing 
laws and 
regulations. 

(4) The Supreme Court 
must render a 
decision within 30 
(thirty) days of 
receipt after the 
application for such 
cassation. 
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Administrative penalties Article 47: 

(1) The KPPU is 
authorised to 
impose penalties in 
the form of 
administrative 
measures against a 
business actor that 
violates the 
provisions of this 
Law.  

Article 47: 

(1) The KPPU is 
authorised to 
impose penalties in 
the form of 
administrative 
measures against 
a business actor 
that violates the 
provisions of this 
Law.  

To provide legislative 
guidance for the KPPU in 
its decisions to impose 
administrative penalties, 
the Omnibus Law further 
prescribes that the criteria, 
type, amount and 
procedure for imposition of 
such fines will be further 
regulated by a Government 
Regulation. 

Until the above 
Government Regulation 
has been drafted and 
issued, it is difficult to 
anticipate whether future 
guidance will encourage 
the KPPU to issue serious 
penalties that convey a 
strong message that 
breaches of the 
Competition Law will not be 
tolerated or whether future 
guidance will encourage a 
softer approach. Only time 
will tell. 

(2) The administrative 
measures as 
referred to in 
paragraph (1) may 
be in the form of: 

… 

(g) the imposition of 
a fine of a minimum 
of Rp1,000,000,000 
(one billion rupiah) 
and a maximum of 
Rp25,000,000,000 
(twenty five billion 
rupiah). 

(2) The administrative 
measures as 
referred to in 
paragraph (1) may 
be in the form of: 

… 

(g) the imposition 
of a fine of a 
minimum of 
Rp1,000,000,000 
(one billion rupiah). 

(3) Further provisions 
regarding the 
criteria, types, 
amounts and 
procedures for the 
imposition of 
penalties as 
referred to in 
paragraphs (1) and 
(2) shall be 
regulated under a 
Government 
Regulation. 

Criminal penalties Article 48: 

(1) Violation of the 
provisions under 
Article 4, Articles 9 
to 14, Articles 16 to 
19, Article 25, Article 
27, and Article 28 
shall be subject to 
criminal penalties in 
the form of a fine of 
a minimum of 
Rp25,000,000,000 
(twenty five billion 
rupiah) and a 
maximum of 
Rp100,000,000,000 
(one hundred billion 
rupiah), or 
imprisonment in lieu 
of a fine for a 
maximum of 6 (six) 
months.  

Article 48: 

Violation of the provisions 
of Article 41 of this Law 
shall be subject to a fine of 
a maximum of 
Rp5,000,000,000 (five 
billion rupiah) or 
imprisonment in lieu of a 
fine for a maximum of 1 
(one) year. 

Most actions under the 
Competition Law, the  
violation of which could 
have attracted criminal 
penalties, have been 
decriminalised under the 
Omnibus Law. The only 
remaining action under the 
Competition Law, the 
violation of which could still 
attract a criminal penalty, 
now relates to Article 41, 
which requires businesses 
and/or other parties to 
submit evidence required 
for the purpose of 
investigations and 
prohibits such businesses 
and/or other parties from 
impeding investigations or 
examinations. 
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2 Article 10 of the Indonesian Criminal Code. 

(2) Violation of the 
provisions under 
Articles 5 to 8, 
Article 15, Articles 
20 to 24, and Article 
26 aherein shall be 
subject to criminal 
penalties in the form 
of a fine of a 
minimum of 
Rp5,000,000,000 
(five billion rupiah) 
and a maximum of 
Rp25,000,000,000 
(twenty five billion 
rupiah), or 
imprisonment in lieu 
of a fine for a 
maximum of 5 (five) 
months.  

(3) Violations of the 
provisions under 
Article 41 herein 
shall be subject to a 
fine of a minimum of 
Rp1,000,000,000 
(one billion rupiah) 
and a maximum of 
Rp5,000,000,000 
(five billion rupiah) 
or imprisonment in 
lieu of a fine for a 
maximum of 3 
(three) months. 

Additional criminal 
penalties 

Article 49: 

With reference to the 
provisions of Article 10 of 
the Indonesian Criminal 
Code, in addition to the 
criminal penalties as set 
forth in Article 48, 
additional criminal 
penalties may be imposed 
in the form of:  

a. revocation of 
business licences; 
or  

b. a prohibition on a 
business actor 
proven to have 
violated this Law 
from holding the 
position of director 
or commissioner for 
a minimum of 2 
(two) years and a 
maximum of 5 (five) 
years; or  

Revoked. Despite the removal of the 
power to impose the 
additional criminal 
penalties referred to in 
Article 49 of the 
Competition Law, virtually 
the same additional 
penalties are already 
regulated under Article 10 
of the Indonesian Criminal 
Code2. The Commercial 
Court and Supreme Court 
may still impose additional 
criminal penalties that are 
revoked under this 
provision (that is, 
revocation of business 
licenses and/or orders to 
cease certain activities).  
However, to date, we are 
not aware of any 
precedents in which the 
Supreme Court imposed 
such additional criminal 
penalties. 
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We are closely monitoring the release of any future government or KPPU regulations that may eventually further 
regulate the above matters.   

We will continue to provide further updates as soon as there are any other significant developments in the Omnibus 
Law.  

 

 

 

S&T is one of Indonesia’s 
leading law firms with 
recognised market leading 
competition, corporate, 
energy, natural resources 
and dispute resolution 
practices. 

 
If you would like to discuss 
any aspect of this update, 
or your business activities 
or plans, please feel free to 
contact us. 
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c. an order to cease 
certain activities or 
actions that have 
caused losses to 
other parties. 
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